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CONTEXT

• Canada has some 1000 fresh and marine fish species that 
provide a wide range of ecological, economic and social 
benefits to Canadians

• Canada’s fresh and marine fish habitats are essential to 
sustaining the production of fish and the ecological, 
economic, and social benefits they provide to Canadians

• Fish and fish habitat can be adversely impacted by works 
and undertakings (activities) in, around or with fish-bearing 
fresh and marine waters

• Canada has established sound legal, policy and program 
frameworks for managing the impacts of activities and 
contributing to “Healthy and Productive Aquatic 
Ecosystems (HAPAE)”
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CONTEXT (cont’d)
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LEGAL FRAMEWORK –
CONSTITUTION ACT (1982)

• Main heads of Federal Powers for Fisheries

• 91(12) Sea Coast and Inland Fisheries

• 91(1A) Federal Public Property

• 91(2) Trade and Commerce

• 91(24) Indians and Land Reserved for Indians
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LEGAL FRAMEWORK –
EARLY REFERENCE CASES (1898-1930)

• Courts established the following constitutional principles for 
fisheries

• The federal parliament has exclusive jurisdiction under “Sea 
Coast and Inland Fisheries” and over conservation and 
protection of all fisheries throughout Canada including non-
tidal and tidal waters to the 200-mile limit

• In tidal waters, the federal parliament has exclusive jurisdiction 
over all aspects of fisheries management.

• The provinces have no jurisdiction over fishing in tidal waters 
with the exception of fishing devices (kiddles & weirs), affixed
to those soils vested in the Province, but have exclusive 
power to grant the right to attach such devices in so far as 
they do not interfere with the public right to fish or the 
regulation of such right
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LEGAL FRAMEWORK –
EARLY REFERENCE CASES (1898-1930)

• In inland waters fisheries, constitutional jurisdiction is shared 
between Federal and Provincial governments

• The Federal government has jurisdiction to set the fishing 
rules in inland waters while the provinces have the right to 
decide who gets to fish for how many fish

• The provinces may enact legislation concerning such matters 
as conveyances and leases of fisheries including who may 
fish, what privileges are conferred and what fees can be paid 
subject to the federal legislation and regulatory regime 
governing the conservation and protection of the fisheries 
resource, including gear, quotas, closed seasons, species and 
size of fish that can be caught

• The Federal government has responsibility for the 
conservation and protection of all fisheries
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LEGAL FRAMEWORK –
FISHERIES ACT (1868 - 1991)Context
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• HABITAT PROTECTION AND POLLUTION 
PREVENTION PROVISIONS

• Two Key Provisions:
• S.35

1) “No person shall carry on any work or undertaking that results in the
harmful alteration, disruption or destruction of fish habitat.”

2) “No person contravenes subsection (1) by causing the alteration, 
disruption or destruction of fish habitat by any means or under any 
conditions authorized by the Minister or under regulations made by the 
Governor in Council under this Act.”

• S.36
3) “No person shall deposit or permit the deposit of a deleterious 
substance of any type in water frequented by fish or in any place under 
any conditions where the deleterious substance or any other deleterious 
substance that results from the deposit of the deleterious substance may 
enter any such water”,  unless authorized by regulation

See ANNEX 1 for the Habitat Protection 

and Pollution Prevention Provisions of the Fisheries Act
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POLICY FRAMEWORK –
HABITAT POLICY (1986)

• THE POLICY FOR THE MANAGEMENT OF FISH 
HABITAT (1986)

• Objective
• The “Net Gain” of productive capacity of fish habitat

• Goals
• Conservation of fish habitat
• Restoration of fish habitat
• Development of fish habitat

• Guiding Principle of “No Net Loss”
• Integrated Planning for Habitat Management
• Implementation Strategies (Eight)

1. Habitat Protection and Compliance
2. Integrated Resource Planning
3. Research
4. Public Consultation
5. Public Information and Education
6. Cooperative Action
7. Habitat Improvement
8. Habitat Monitoring
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POLICY FRAMEWORK –
HABITAT MANAGEMENT OPERATIONNAL 
POLICIES (2004-DATE)

• Standard Operating Policy (SOP) Manual
• Internal Policies (Guides)

• External Policies (Guidelines)

• Consultations on key operating policies with Provinces and 
Territories and Stakeholders

• Priorities and approval of operating policies internal 
governance structure

• Process to monitor, evaluate and revise operating policies
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PROGRAM FRAMEWORK - DELIVERY

• Habitat Management Program (HMP) / Oceans & Habitat 
Sector

• Environment & Biodiversity Science (EBS) Program / 
Science Sector

• Conservation and Protection (C&P) Program / Fisheries 
and Aquaculture Management (FAM)

• Program Framework Governance
• Senior Habitat Management Committee (SHMC)
• Habitat Protection and Sustainable Development (HPSD), 

Environmental Assessments and Major Projects (EAMP) and 
Habitat Program Services (HPS) sub-committee

• Issue/topic specific working and task groups
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PROGRAM FRAMEWORK –
HABITAT MANAGEMENT PROGRAM 
ACTIVITIES

• Conservation & Protection of Fish and Fish Habitat

• Environmental Assessment

• Other Habitat Management

See ANNEX 2 for Description of the Habitat Manageme nt Program 
Activities
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PROGRAM FRAMEWORK –
HABITAT MANAGEMENT PROGRAM 
ORGANIZATIONAL STRUCTURE

• NHQ
• Habitat Protection and Sustainable Development (HPSD)
• Environmental Assessments and Major Projects (EAMP)

• Habitat Program Services (HPS)

• Regions
• Habitat Protection and Sustainable Development

• Environmental Assessment for Major Projects (EAMP)
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PROGRAM FRAMEWORK –
HABITAT MANAGEMENT PROGRAM
DELIVERY POINTS

• Locations (See Annex 3)
• Staff in 67 offices in all Provinces and Territories
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PROGRAM FRAMEWORK –
HABITAT MANAGEMENT PROGRAM
RESOURCES (FY 06/07)

55,3677,772824,3964,1712,2663,3543,06610,342O&M/S&W

493882163725393454FTE

TotalPacificC&AQuebecGulfMarNL & 
Lab

NHQ

REGIONS
RESOURCES
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PROGRAM FRAMEWORK –
HABITAT MANAGEMENT PROGRAM
CONTINUOUS IMPROVEMENT 
INITIATIVES

• Habitat Referral Study - KPMG Evaluation (1999)

• National Habitat Blueprint Initiative (1999-2001)

• Environmental Process Modernization Plan (2004-date)
• Risk Management Framework

• Streamlining Regulatory Reviews

• Coherent and Predictable Decisions Making

• New Management Model for Major Projects and 
Environmental Assessments

• Enhanced Partnering
• Habitat Compliance Modernization
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PROGRAM FRAMEWORK –
SCIENCE PROGRAM ACTIVITIES

• Research

• Monitoring

• Advisory Processes

• Products & Services

• Data Management
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PROGRAM FRAMEWORK -
SCIENCE PROGRAM ORGANIZATIONAL 
STRUCTURE

• NHQ
• Science Management Board

• National Science Directors Committee
• Environment and Biodiversity Science

• Canadian Science Advisory Secretariat

• Centres of Expertise (CoE)

• Regions
• Regional Directors of Science
• Centres for Science Advice
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PROGRAM FRAMEWORK –
SCIENCE PROGRAM RESOURCES
• 13 research facilities across the country
• 10 Centres of Expertise (CoE): 

• 4 operational
• 6 being implemented
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PROGRAM FRAMEWORK –
CONSERVATION AND PROTECTION PROGRAM 
RESOURCES

Pacific / Pacifique
C&A / C et A
Quebec
Gulf / Golfe
Maritimes
Nfld Lab / TNL

137 43
32 21
44 9

102 27
124 29
116 35

555 164

* Front lineFishery Officers only
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PROGRAM FRAMEWORK –
CONSERVATION AND PROTECTION 
PROGRAM ORGANIZATIONAL 
STRUCTURE
• NHQ

• Enforcement Operations

• Policies and Standards

• Program Development and Support

• Regions
• RHQ

• Training
• Program Planning and Analysis
• Enforcement Operations
• Regulations

• Areas
• Chief C&P

– C&P Supervisor
» Fishery Officers
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PROGRAM FRAMEWORK –
CONSERVATION AND PROTECTION 
PROGRAM RESOURCES
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$30 MNational Programs
• Air surveillance
• Vessel costs
• Major Capital
• Training (FOCP)
• Uniforms and Equipment
• Radio Plan
• Observer Program

$13 MO&M (Operations and 
Maintenance)

$70 MS&W (Salaries and Wages)
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PROGRAM FRAMEWORK –
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PROGRAM FRAMEWORK –
CONSERVATION AND PROTECTION PROGRAM
ACTIVITIES

2004 NON-ADMINISTRATIVE FO/FG EFFORT - ALL REGIONS
by WORK ELEMENT GENRE and ACTIVITY SUBTYPE
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DEPARTMENT’S COMPLIANCE MODEL
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PROGRAM FRAMEWORK –
CONSERVATION AND PROTECTION 
PROGRAM MODERNIZATION

• RISK MANAGEMENT

• RECRUITMENT AND TRAINING

• ACCOUNTABILITY

• INFORMATION MANAGEMENT AND ANALYSIS 

• INTEGRATED MANAGEMENT
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OTHER RELATED FRAMEWORKS

• Federal Legislation, Policies & Programs:
• Canadian Environmental Assessment Act (CEAA)

• Species At Risk Act (SARA)

• Oceans Act (OA)

• Provincial Legislation, Policies & Programs
• Constitution Act (1982)

• Property & Civil Rights
• (Quebec, Ontario, Prairies and BC)
• Management of Lands (Includes Water)

• Fisheries Management Delegation (Administrative)
• Environmental, Water, Resource Management Legislation, 

Policies and Program
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DISCUSSION
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ANNEX 1 - Habitat Protection and Pollution 
Prevention Provisions of the Fisheries Act

Prohibits the deposit of deleterious substances into waters frequented by fish, unless authorized under regulations. 
36 

Prohibits works or undertakings that may result in harmful alteration, disruption or destruction of fish habitat, unless 
authorized by the Minister or under regulations. 35 

Definitions used throughout sections 35 to 42. 34 

Prohibits the destruction of fish by any means other than fishing. 32 

The Minister may require fish guards or screens to prevent the entrainment of fish at any water diversion or intake. 
30 

Prohibits the use of explosives to hunt or kill fish. 28 

Prohibits the damage or obstruction of fish-ways, the impediment of fish to fish-ways and nearby fishing. 
27 

Prohibits obstruction of fish passage through channels, rivers and streams. Also, the Minister may authorize devices to 
prevent the escape of fish. 26 

The Minister may require sufficient flow of water for the safety of fish and flooding of spawning grounds as well as free 
passage of fish during construction. 22 

The Minister may authorize payment, order construction or removal or require fish stops or diverters for fish-ways. 
21 

The Minister may require fish-ways to be constructed. 20 

Intent Section 



30

ANNEX 1 - Habitat Protection and Pollution 
Prevention Provisions of the Fisheries Act
(cont’d)

The Governor in Council may make regulations for carrying out the purposes and provisions of the Fisheries Act, 
including habitat protection and pollution prevention. 43 

Those causing the deposit of deleterious substances in waters frequented by fish are liable for costs incurred by Her 
Majesty. Also, the Minister shall prepare an annual report on administration and enforcement of the fish habitat 
protection and pollution prevention provisions of the Fisheries Act as well as a statistical summary of convictions 
under section 42.1. 

42 

Sets out penalties in case of a contravention of: sections 35 or 36; failing to provide information or to undertake a 
project in compliance with section 37; or failing to make a report or to otherwise comply with section 38. 40 

Gives the Minister the authority to appoint inspectors and analysts and describes inspectors’ powers, including entry, 
search and the power to direct preventive, corrective or cleanup measures. Provides for regulations that require 
reporting of abnormal deposits of a deleterious substance or substances that occur in contravention of the general 
prohibition, regulations or site-specific authorizations. 

38 

The Minister may request plans and specifications for works or undertakings that might affect fish or fish habitat. The 
Minister may, by regulations or with Governor-in-Council approval, make orders to restrict or close works or 
undertakings that may harmfully alter fish habitat or lead to the deposit of deleterious substances. 

37 

Intent Section 
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ANNEX 2 - Description of the Habitat 
Management Program Activities

Protection and conservation of freshwater and marine fish 
habitat, in collaboration with others, through a balanced 
application of regulatory and non-regulatory activities including 
reviewing development proposals, conducting environmental 
assessments and monitoring compliance and effectiveness

Habitat 
Management

•Reviewing, assessing and monitoring activities in and around 
water to ensure compliance with the Fisheries Act and the 
Species at Risk Act

•Aboriginal Inland Habitat Program (AIHP)
•Other -Conservation and Protection of Fish Habitat:

•Develop regulations, policies, strategies and tools 
•Conduct regulatory reviews of activities and develop follow-up 
monitoring plans 
•Conduct monitoring and auditing to establish compliance
•Respond to non-compliance
•Participate in planning processes
•Review fish habitat rehabilitation projects 
•Develop of partnership agreements

Conservation 
of Fish and 

Fish Habitat

Description
Activity
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ANNEX 2 - Description of the Habitat 
Management Program Activities (Cont’d)

•Develop policies, strategies and tools for the application of 
CEAA 
•Conduct environmental assessments of proposed projects 
•Confirming that mitigation and follow-up monitoring plans are 
implemented

Environmental 
Assessment

•Develop and deliver training on implementing the legal, policy 
and technical strategies and tools
•Develop performance measurements and reporting plans
•Develop and implement applications of information  
technology
•Develop and implement internal communication material and 
Strategies
•Give advice on the application of the Species  at Risk Act 
(SARA) for aquatic species at risk
•Support delivery of DFO’s Expert Support Program under 
Federal Contaminated Sites Action Plan

Other Habitat 
Management
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ANNEX 3 - Regional Offices

1

4

7
5

5

21
24

67

NHQ

Nfld & Labrador

Maritimes
Gulf

Quebec

Central & Arctic
Pacific

Total

Number of OfficesRegion


