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To the Chair and Members of the Committee

 

RE: The Parliamentary Review of the Canadian Environmental Protection Act (CEPA 1999)

Introduction and Background
The Environmental Health Association of Nova Scotia (EHANS) and Chemical Sensitivities Manitoba (CSM) would like to thank the Chair and the Committee for the opportunity to provide public comment on Parliament’s Legislative Review of the Canadian Environmental Protection Act (CEPA 1999). EHANS and CSM are both environmental non-governmental organizations (ENGOs). 

IN 2006, EHANS (Sheila Cole) actively participated as a stakeholder in Environment Canada/Health Canada consultation meetings on the “Reduction of Residual Perfluorocarboxylic Acids (PFCAs) and Precursors in Substances Present in Canadian Commerce”.

The Canadian Environmental Protection Act (CEPA 1999) is fundamental to the protection of human health and the environment in Canada. Acknowledging the government’s initiatives to decrease our exposure to toxic substances, Canadians are still concerned about the effects of toxic substances on human health and the environment. CEPA 1999 has shown throughout its existence, that many areas within the Act are not sufficiently effective to achieve that goal.
There has been considerable international concern about the environmental fate of   perfluorinated compounds (PFCs) – a large chemical classification with many subgroups. PFCs have been in existence for at least 50 years. These compounds have unique chemical and physical properties that render them very useful for industrial and consumer applications. Among other properties, they exhibit excellent water, oil, and stain/dirt repellency and thermal stability. The presence of PFCs is very pervasive in our society; they can be found in textiles, furniture, sun-blocking fabrics, food packaging, fire-fighting foam, cleaning compounds, paints, fuel additives, hair sprays, cosmetics, inhalers, carpets, pesticides, health care products and electronics.

PFCs were first detected in humans over thirty years ago. Recent sophisticated analytical procedures have proven the existence of PFCs to be more widely and consistently detectable at lower levels in humans
. Evidence of PFCs can also be found in the environment, wildlife, and in the umbilical cord and blood of newborns. In the Canadian Arctic, PFCs have been detected in seals, polar bears and caribou as well as in human blood and the breast milk of nursing mothers. International attention has been drawn to this issue because of the ubiquitous presence of PFCs. The above evidence indicates that these compounds have the ability to be transported long distances and yet maintain chemical stability. Scientific evidence also indicates that these substances are bioaccumulative, persistent, non-degradable and toxic. 
In 2006, the Canadian Government announced its Action Plan for perfluorocarboxylic acids (PFCAs) and its precursors
. This Action Plan is aimed at addressing the existence of PFCAs and precursors already in Canadian commerce, the prevention of future introduction of these substances into the market, and working with the research community and international regulators in contributing to assessment and management issues. 

Apart from perfluorooctane sulphonate (PFOS), perfluorobutane sulphonate (PFBS) and perfluorooctane acid (PFOA), there is very little heath and environmental information available on PFCs which number in the range of at least 255 compounds. Canada has identified approximately 185 of these chemicals in their Domestic Substances List (DSL). PFOA has been identified as a possible human carcinogen
 and PFOS is currently being phased out of manufacture and, in Canada, it was added to the List of Toxic Substances under the Canadian Environmental Protection Act in 2006. The number of compounds for which little or no data exists is cause for considerable concern. 
Apart from occupational exposure to PFCs, it has been claimed that detected levels of these compounds in human blood remain low. However, one report states that these levels are on the increase
. In their presentation to this committee, Health Canada officials said the route of entry for humans is not known. Yet, exposure patterns would strongly implicate ingestion from food packaging as one obvious route as well as inhalation from cleaning compounds, fuels, hairsprays and other cosmetics, carpets and other products. These common daily usages in food packaging and in the home are thought to be the reason that levels in human blood are the same in south Canada and in the north. PFCs have been used in all of these troublesome categories despite evidence of these compounds being found in humans at least 30 years ago.

It is surprising that the Canadian Government appears to think that these low levels and the pervasiveness of these compounds are not sufficient cause for concern in the human population. By reducing the presence of some PFCs in industry and consumer applications, it is felt that the resulting reduction would be an advantage to human health and the environment. Agreeably so. However, we would still be subjected to the presence of PFCs especially as more products are coming to the market all the time. Again, we emphasize there are many PFCs for which there is no existing available data. Based on observed negative effects in scientific studies, how can we safely assume that these low levels in humans would not eventually be harmful to our health? Should we wait for the evidence of human harm in the form of provable cancer links for example, before taking action? 
We refer you to the work of Dr. Claudia Miller, environmental medicine specialist in the U.S. and her research partner, Nicholas Ashford, PhD. Their book ‘Chemical Exposure: Low Levels and High Stakes’, chronicles compelling evidence which implicates low level exposure in myriad chronic illnesses including asthma, learning disorders and chemical sensitivities. Environmental medicine specialists have a great deal to contribute to this discussion as they are the people who best understand the totality of exposure as it relates to human health. The Government of Canada must avail itself of this knowledge and bring such specialists on staff, especially at Health Canada.
In this regard, EHANS and CSM would also like to bring to the Committee’s attention the issue of multiple chemical  exposure.  While we are concerned about our exposure to PFCs, we are equally concerned about the totality of our chemical exposure and the effects that these chemicals have on human health and the environment.  We know higher exposure levels to be harmful with health outcomes that are reasonably well documented, but those lower dosages and the combinations thereof, that we are all subjected to on a daily basis, are a major concern indeed.
We have seen increased rates for childhood asthma, pulmonary and cardiac problems related to air pollution, certain types of cancer and autism – to name a few. The widely published work of Dr. Samuel Epstein in many scientific publications but particularly in his book ‘The Politics of Cancer’, has highlighted the role of chemical exposure in the myriad cancers which now plague Canadians in every corner of our country, even in what used to be considered pristine arctic areas. 
It is recognized and accepted that vulnerable populations including children, pregnant mothers, the aged and the chemically sensitive are at greater risk for negative health outcomes resulting from chemical exposure. But in reality, everyone is vulnerable as indicated by the recent testing of human blood undertaken by Environmental Defence and detailed in their report ‘Toxic Nation”
. Noteworthy here is some data from the second Toxic Nation Study, which tested parents and children from five Canadian families. PFOS and PFOA were found in every participant in the study with children showing higher concentration levels of these chemicals as compared to their parents. 
The burden of synthetic chemicals in our bloodstream spares no one – not even newborn babies. There is reason to be concerned about our chemical exposure. Statistics Canada reported data from 2002/2003 that 5% of the Canadian population have medically unexplained physical symptoms, most of which are exacerbated by chemical exposure. More disturbing is the 2004 survey from the U.S. which revealed 11% of the population reported unusual hypersensitivity to chemicals.  This early hypersensitivity to only a few chemicals often proceeds to the full-blown, debilitating disease known as Environmental Illness or Multiple Chemical Sensitivities.
Our continued exposure to PFCs and other toxics require more definitive and timely action through the provisions of CEPA. There must be more tangible outcomes reached through clear goals, objectives and timelines for exposure reduction. Our well-being and the public interest should not be traded against the interest of industry. While we observe the more obvious effects of chemical exposure, some may be misled by the apparent innocuous nature of some chemicals, particularly if there are long latency periods before ill effects materialize as is the case with PFCs. This is an urgent call to the government for immediate action to act with precaution through prevention.
To address our concerns about PFCs and multiple chemical exposure, some of the pertinent principles within CEPA, (precaution, timely assessment and substitution/safer alternatives, reverse onus) must be strengthened and enforced, and should appear as Committee recommendations for improving CEPA for better environmental and human health protection in Canada.

Although by no means totally inclusive, the issues listed below are recommended as some of the priority elements for this CEPA Review and are considered fundamental to the safe use of chemicals. Not only do they have the potential to impact upon vulnerable populations but also on the population at large.

· Increased use and/or initiation of precaution in chemical use 

· Timely chemical assessment
· Reverse onus
· Use and/or substitute with safer alternatives - in the home and workplace
· Government investment in research and development of non-toxic products
Elements for consideration

· Increased use and/or initiation of precaution in chemical use
A very basic principle in the assessment and management of toxic substances is the Precautionary Principle – one that takes into account the protection of human health and the environment. 

Science is attempting to catch up with the need to assess our ever-increasing industrial and consumer chemicals inventory. The urgent need to reduce chemical exposure by reducing the overall load in the environment does not appear to be existent.  In the case of PFCs, bioaccumulation, persistence, being non-degradable and toxic are properties that warrant immediate action. With many companies involved in a global voluntary agreement to reduce PFC emissions from their products and production facilities, we expect to see reduced PFC contamination internationally. Although the levels of PFCs in humans are considered low, how can we be certain that these low levels are safe? At present, is there sufficient evidence to conclude this? Perhaps it has not been proven due to the lack of research and science in this area.
There should be an acknowledgment of the exposure data from wildlife and the environment that there is great potential for harm to human health. Many birds kept in homes as pets have died because they have been subjected to off-gassing PFCs from non-stick cookware used at higher temperatures. We do not have to wait for obvious negative human health effects to occur in order that more aggressive action to reduce PFC exposure be initiated. Complete removal of this class of chemicals from the market must be considered. Sweden has called for a global ban on PFOS and its related compounds under the Stockholm Convention on Persistent Organic Pollutants (POPs). Canada would to do well to follow suit.
On a daily basis, we are exposed to a multitude of chemicals. While many of these individual chemicals are clearly problematic, there is scientific evidence to indicate that exposure to chemical mixtures can produce unexpected effects, including unpredicted organ attack. In some cases, the effects are far greater than anticipated. Of significance are the observed adverse effects in response to a combination of chemical toxins at low concentrations but not to the individual chemical. This has been observed in some unexplained cancer clusters
. Synergism, antagonistic and additive effects are common when chemicals are in combination. While we cannot always predict all the effects, we must be aware of the possibility of their existence. As things stand at present, Canadians could be misled into thinking that chronic low-level exposure to chemical toxins cannot be detrimental to their health.

Considering the above referenced data and what we currently know about PFCs, there must be a conscious effort within CEPA to employ the precautionary principle with greater frequency. It must take precedence when considering exposure to more toxic substances as well as those that lack sufficient assessment data. This would reduce our exposure to present and future toxic substances and better protect human life and the environment. Industrial and financial interests should not be at the forefront of government decision-making nor should those interests prevail over public health and concern for the environment.  
· Timely chemical assessments & reverse onus
Using the current mechanisms in CEPA, chemical assessments are not being completed in a timely manner, and unfortunately, the general population, and more so those who are at greatest risk, continue to be exposed to toxic substances. There is little or no recourse for affected individuals.  We need an approach that acknowledges a greater sense of urgency in the face of our growing chemical burden - a new approach that is sensitive to the welfare of Canadians with emphasis on vulnerable populations, while reducing overall exposure to toxic chemicals. Substances that are found to be persistent, inherently toxic or bioaccumulative require greater priority for assessment under CEPA, as in the case for PFCs. 

With grouping of chemicals into appropriate chemical categories, the determination of data gaps at that point can reduce the assessment time. Also, using reliable, accurate assessment data from other jurisdictions, keeping abreast of scientific information in this area and constant communication with stakeholders could all reduce chemical assessment time but still ensure informed decision-making. With so many chemicals in the marketplace requiring assessment, it is hoped that the recent introduction of the new Chemicals Management Plan will be an improved instrumental tool in the protection of our health and the environment. 

As previously mentioned, the precautionary principle is relevant in cases where there is insufficient data for a proper assessment or there is the evidence of harm to human health and the environment. Even with sufficient scientific data for assessment, it is recognized that there can be some degree of uncertainty – science is not absolute. Commonsense also needs to be a significant part of the decision making process. Transparency in the process of chemical assessment is important, particularly with respect to concerned stakeholders. The length of time (90 days) for assessment of a chemical must be lengthened to allow for more thorough scrutiny.
The Canadian government has been burdened with providing the evidence of harm for the expanding list of substances in use. Let this burden of proof lie with industry, the onus must be reversed. Industry must be obligated to supply accurate and unbiased data about their chemicals; if not, the consequences for failing to do so should be well defined and involve significant financial consequences. 

· Use or substitute with safer alternatives - in the home and workplace

There is ongoing research to replace PFCs in a number of applications. In some cases, finding suitable replacements have been difficult and replacement substances have often been just as toxic. An outright ban on the entire class of PFCs would initiate more research for safe alternatives to these compounds.
As consumers, we continue to use products containing PFCs, and other toxic products and assume that they are safe to human health and the environment because they are readily available in the marketplace. Canadians have assumed that the products on store shelves are approved by the Government of Canada and are, therefore, safe for consumption. This is a fallacy. The unsuspecting public has access to these products because of the lack of legislation to adequately control, label, ban or otherwise restrict these products. There should be provisions under CEPA to adequately deal with and provide clear, easily understood information on toxic or harmful chemicals in consumer products until such time as non-toxic alternatives are developed.
PFC-containing products in the home greatly contribute to the human exposure. It has been well established that indoor air quality can be far worse than outdoor quality at times. This again reinforces the need for the removal of PFCs in all consumer and industrial products. 

Unlike other jurisdictions, such as the U.K., many consumer products are inadequately labelled and do not reflect the presence of toxic or potentially toxic substances – unless the consumer is a chemist, how can he decipher chemical names! PFCs, pesticides, volatile organic compounds (VOCs), phthalates (plasticizers), phenolic compounds, polybrominated diphenyl ethers (PBDEs) or brominated flame retardants are well publicized toxic substances that we encounter in our daily lives. We are not adequately protected from the toxic effects of these compounds. While the ill effects from a specific chemical may be known, they are very often not adequately described. 

In the home and workplace environments, toxic substances should be substituted with safer products. If this is not feasible, reduction or removal from use is the next best fit. CEPA should be instrumental in this switchover and provide a consistent mechanism as we expect increasing numbers of substances to be identified as CEPA-toxic. There must be emphasis for the safe substitution of toxic chemicals and Canadians must be encouraged to use safer products in the home and the workplace.
· Government investment in research and development of non-toxic products

We cannot deny the fact that we need to reduce the number of toxic-containing products in industry and in consumer products. As regulations to remove or reduce these troubling substances become enacted, research and development will be necessary to make the conversions feasible and safe.  For example, in the successful cases of volatile organic compounds (VOC) emissions reduction, applications such as reformulation, ingredient substitution and the emerging wonders of ‘Green Chemistry’ have been employed. 
While the multi-billion dollar chemical companies and manufacturing facilities do not need financial support from the government to fund their research and development for new, safe replacements, smaller companies may require assistance. The government should provide incentives to make this research feasible as we move to establish a cleaner and healthier environment. 
Conclusion

CEPA 1999 has many areas within its framework that are weak and ill-defined. While only a few have been mentioned in this submission, specific to PFCs and multiple chemical exposures, other environmental NGO submissions have also highlighted many additional elements within CEPA that require consideration and action by the Committee during this CEPA Review.
There is an obvious need for better protection of human life and the environment, and this can be adequately addressed and acted upon by this Review. In the Committee’s CEPA report to Parliament, the Environmental Health Association of Nova Scotia (EHANS) and Chemical Sensitivities Manitoba (CSM) look forward to seeing mention of an outright ban on consumer and industrial products containing PFCs. We would also like to see mentioned the issue of multiple chemical exposures as an issue raised by the public and addressed in the Review, as but one of the many negative impacts resulting from the widespread use of chemicals on a daily basis.
The Environmental Health Association of Nova Scotia (EHANS) and Chemical Sensitivities Manitoba (CSM), our colleagues and supporters would like to thank the Committee for this opportunity for public participation in the CEPA 1999 Review.

Sheila Cole – Environmental Health Association of Nova Scotia (EHANS)
Sandra Madray – Chemical Sensitivities Manitoba (CSM)
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