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Please accept this submission as my formal comments on CARA, specifically on the Regulatory Framework for Air Emissions. These comments stem from information presented at consultations that I attended as a Non-Governmental Organization (NGO) representative with Environment Canada on Industrial Sector Cross-Cutting Issues (Montreal May 31, June 1 2007), the NGO  consultation on the Regulatory Framework for Industrial Emissions (June 6-8, Ottawa) and the “lock-up” briefing held in Toronto (April 28 2007). 

Far too long, Canada has relied on a host of non-regulatory measures to reduce air emissions from large industrial emitters, an approach which has been ineffective, to say the least, in improving air quality. While a regulatory framework is essential and long overdue, it is also essential that it is an effective instrument to address the serious air quality issues that affect many regions in Canada, and disproportionately many particular communities. 

However, the Agenda and its Framework as presented provide no assurance whatsoever that air quality will be improved, that human health and the environment will be protected, that the most vulnerable populations and ecosystems will get the special consideration they deserve, that some communities will not continue to bear a very unjust burden from greater exposure to air pollutants, that there will be adequate enforcement mechanisms to ensure compliance with regulations, or that adequate measures will be taken to eliminate pollution at its source, through conservation and mandating the cleanest state-of-the art technologies. These fundamental flaws in the program are a direct result of the erroneous and inappropriate rationale and assumptions on which the Agenda is based, the design of its Regulatory Framework, and the failure to conduct an open consultation process.
Instead of being inclusive and transparent, the consultation process to date has been shrouded in a blanket of secrecy and confidentiality. The lack of consultation with civil society representatives at the onset in the development of the Regulatory Framework is particularly disturbing, and has severely restricted the level of influence of NGOs to bring their perspectives and advice to the development of CARA. 
The hastily-called consultations contained a staggering amount of detailed material, which for the most part had not been made public beforehand. As a result, NGO representatives had to digest an enormous amount of complex data in a very short time. Even so, major drawbacks, faulty or questionable assumptions and errors within elements of the Framework were abundantly apparent, and also in the whole approach used to design the Framework. Being brought in at the back end of a process is clearly not an appropriate or effective way to engage NGOs. 

The two greatest problems with the Agenda and its Framework are absolutely egregious. The first is that “national targets” are set for individual industrial sectors in isolation, without regard for the combined effect or the local impact of their emissions.  This provides absolutely no protection against unacceptable levels of emissions from all industrial sources taken together, or from very strong local sources.   The only “national target” that makes any sense is to guarantee that no Canadian, anywhere in the country, will be subjected to levels of emissions great enough to do significant harm to them or to their natural environment. 
The second is that the proposed “cap” on emissions of Volatile Organic Compounds (VOCs) from the oil sands sector represents a 60% increase in emissions of VOCs over the base year of 2006. So far from limiting this very serious source of air pollution to give Canadians the protection they deserve, the Government is granting the industry license to increase pollution significantly. 
These two examples typify the whole thrust of the Agenda and its Regulatory Framework. They are clearly intended to protect industrial growth and activity ahead of the health of Canadians and their natural environment. A properly designed program would drive the behavioral, economic, and technological changes that are needed to really “turn the corner”, and protect the health and the natural environment of Canadians.

The following comments reflect in greater detail my concerns about the general principles and underlying rationale used to formulate the Framework and about its specific components. 
A.
Regulatory Framework for Air Pollutants
1)
Sector Targets – General Comments

Accordingly, the CARA is intended to provide a short-term set of targets (caps) to achieve “tangible health and environment benefits” and be supplemented by other measures. I do support setting national caps for SOx and NOx emissions at an absolute level within a specified timeframe. However, the caps set for specific pollutants for designated industrial sectors are far from stringent and can hardly be considered an effective means of addressing the serious air quality issues faced by numerous regions and communities in Canada. Nor is it clear what “tangible benefits” would be derived from them.
There has apparently been little if any exchange between sector leads in the department in the development of the sector caps for specific air pollutants. Furthermore, there was no consideration of regional or airshed factors, multiple sources of these pollutants or ambient air quality standards. The targets also did not consider ramifications such as properties unique to a pollutant (such as mercury), cumulative impacts, local geography, vulnerable communities and ecosystems. 
What is most unpalatable with respect to the targets is that the oil sands sector, on the basis of a “medium-level” growth projection, would face a cap that represents a 60% increase in emissions of VOCs  by 2015 (or 2012, whatever year is selected for the “cap”) from emissions in the base year of 2006. This is a blatant example of putting industrial growth and activity ahead of protecting the health and environment of all Canadians.
Furthermore, while the Framework is focused on large industrial emitters, the exclusion of the mining sector (except for oil sands) is a concern.  

2)
Data – Accuracy, Validation: 
The level of accuracy (e.g., confidence limits) of emissions data, including baseline data, has not been indicated or accounted for, possibly because it is unknown. On the basis of information given, most of the reductions in emissions may be within the margin of error of emissions data. We do not know this. 

The source of data on the air pollutants is obtained primarily through the National Pollutant Release Inventory (NPRI). However, very little data on Air Contaminants submitted to the NPRI is actually measured and is highly variable (in particular VOCs, Particulate Matter). Yet there is no indication of how this can be remedied under CEPA 1999 since, under the Act, facilities are not required to do anything further in providing data to the NPRI than they already do in their operations. In other words, if the data has not been measured, but estimated, facilities are not required to measure it. So there is no means of validating the baseline or actual reductions. 

A Section 71 notice (CEPA 1999) is being issued to the affected sectors to obtain emissions data for specific pollutants for the baseline year of 2006. If a facility has submitted the data required in the Notice to the NPRI, then the NPRI data suffices. Otherwise, the Notice is the means to obtain this information. However, pursuant to Section 313 of CEPA, information provided in response to the Notice may be treated as confidential. It is also not clear if industry will have to indicate how it obtains the data (measurement, estimation, monitoring).

3)
National Emissions Trading of SOx and NOx: National trading of these pollutants is definitely not supported. There are a number of facilities that emit SOx in extremely large quantities (e.g., the two smelters in Manitoba). With who could they possible trade and how would emissions trading improve local air quality? The experience of trading of these pollutants in Ontario (intensity-based targets) has found it not to be viable.  

4)
Choice of Pollutants
There was inconsistency amongst sectors as to the selection of pollutants targeted. Also, while Total Particulate Matter (TPM) and PM10 was indicated, PM2.5 was not, yet it is the type of PM that is the greatest problem in terms of health effects and no threshold is known at which adverse health effects are not observed. The fact that PM10 is explicitly toxic under CEPA but not PM2.5 should not be a deterring factor.  
Mercury: The caps set for mercury emissions were considered for two sectors only. Setting these targets in an isolated manner totally disregards the nature of the pollutant itself. Not only were the assumptions and data wrong (e.g., smelters, use of Canada-wide Standards (CWS)), it is pointless to treat a bioaccumulative, indestructible, multi-media, highly toxic substance in this manner. What is needed is a National Strategy for mercury with strict enforceable legislation. The CWS is useless and unenforceable.

5)
Other Concerns in Brief

· Benchmarking: There were inconsistencies between sectors as to what is acceptable as world class standards and the degree of reduction expected.

· Assumptions made (business as usual): Projections favoured growth in many sectors with no consideration for efficiency and conservation. 

· Jurisdictional issues: How will such a Framework impact on provincial permits, regulations, etc.?
· Enforcement and Monitoring: What level of monitoring and reporting is required? Will this be made public?  What resources are being dedicated to enforcement?  

· What is the target year – 2012 or 2015? The difference is critical in terms of the needed improvements that most facilities will require and/or potential for shut-downs. 

· The 5-year review process has not been enunciated.
B.
Greenhouse Gases (GHG) Issues

Canada’s GHG emissions in 2004 were in the order of 760 million tonnes (Mt), a 26.6% increase over the internationally agreed 1990 baseline and 34.6% above the Kyoto target of 561 Mt. And according the latest Environment Canada GHG inventory, Canada has one of the highest Kyoto target gaps among all Kyoto Annex 1 parties. 
This would send a sharp signal that efforts have to be strengthened considerably to reduce GHG emissions. However, the Regulatory Framework leaves Canada in breach of current obligations under the Kyoto Protocol. Canada would not be able meet its obligations for a 6% reduction below 1990 levels before 2025, if that, instead of between 2008-12 under the Protocol. This means that Canada’s GHG emissions at about 44% above the Kyoto target by 2012, which is totally unacceptable. 
Specifically issues with regard to the Regulatory Framework include; 
· Baseline: Reduction targets are based on the year 2006, contrary to 1990, the baseline for Kyoto Parties. The baseline must be 1990. In doing so, issues such as credit for early action, compliance with Kyoto, etc. would be addressed. 
· The degree of accuracy in baseline levels is highly dubious at this stage. No reductions can be verified or audited unless the data for baseline levels is accurate. Likewise, methodologies used to determine the baseline must be consistent with those used to calculate emissions in compliance years.
· GHG targets for industrial sectors are intensity-based rather than absolute. This is definitely not supportable.  It leaves the door open to higher emissions through increased production. 

· The projected decrease in intensity-based emissions is subject to speculation and small enough (2% per annum) to lie within margins of error. 

· The application of the Clean Development Mechanism under Kyoto has been limited in use to 10% of the required reductions. This mechanism should receive greater application and the 10% limit removed.
· New facilities have a three-year grace period before they meet an emission intensity reduction target.  This is unacceptable. Permitting of such facilities should have built-in the appropriate GHG intensity level. 

· The emission intensity reduction applies only to combustion and “non-fixed process” emissions, thereby exempting fixed process emissions. The designation of “fixed” process emissions relate to situation where no existing technology or practice is available to avoid releases of GHGs. This makes no sense. It inhibits the need technological adaptation and change.

Emissions Trading:

· No existing trading system allows for intensity-based targets.

· Credit for early action: The one-time allocation of 15 Mt is inappropriate as it is based on reductions between 1992 to the 2006 baseline. Since the baseline should be 1990, there is no possibility for early action credit. 

· Offsets must be equivalent to reduction that would otherwise be achieved by the industries themselves. Projects that receive provincial and federal incentives should not receive offset credits. Furthermore, the offset system should not be the sole method of incenting reductions. 
· The proposed Technology Fund does not result in real reductions and should not be in place. 

· All aspects of trading must be publicly transparent. 

In conclusion, the approach taken in the Framework to deal with GHGs is detrimental to Canadians and their environment  and must be radically altered.

Sincerely,

Anna Tilman 

STORM Coalition
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